AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Nat. Oceanic and Atmospheric Adm., Commerce

such use alone is not a sufficient con-
nection.

Interested persons with questions
may request a formal, binding opinion
from the Administrator concerning the
application of these regulations to
their operation. Informal opinions by
agencies should not be relied upon.

§960.3 Definitions.

For purposes of these regulations,
the following terms have the following
meanings:

Act means the Land Remote-Sensing
Commercialization Act of 1984 (Pub. L.
98-365, 15 U.S.C. 4201 et seq.);

Administrator means the adinistrator
of NOAA, or his designee;

Affiliate means any person: (a) Which
owns or controls more than 5% interest
in the applicant or licensee, or (b)
which is under common ownership or
control with the applicant or licensee;

Application means any written re-
quest submitted under this part for: (a)
Issuance of a license for the operation
of a private remote-sensing space sys-
tem; (b) transfer or renewal of any such
license; or (c) an amendment to any
such license as a result of a substantial
change in any of the specified terms
and conditions of the license;

Basic data set means data collected by
any licensed private remote-sensing
space system that (a) has been selected
to be maintained by the United States
Government in a pubic archive, and (b)
shall remain distinct from any inven-
tory of data that a system operator
may maintain for sales and for other
purposes. Section 602 of the Act
(““‘Archiving of Data’) sets forth the
Government’s interest and criteria for
determining the ‘‘basic data set;”

Experimental data means data col-
lected by the United States Govern-
ment in experimental remote-sensing
programs;

Measured values mean the assigned
numbers, shades or colors, which rep-
resent, in some standardized system,
an amount of electromagnetic radi-
ation sensed in a spectral band.

NESDIS means the National Environ-
mental Satellite, Data, and Informa-
tion Service;

NOAA means the National Oceanic
and Atmospheric Administration;

§960.3

Person means any individual (wheth-
er or not a citizen of the United
States), corporation, partnership, asso-
ciation, or other entity organized or
existing under the laws of any nation.
“Person” does not include any govern-
ment or intergovernmental organiza-
tion or agency thereof.

Remote-sensing space system means
any instrument or device or combina-
tion thereof and any related ground
based facilities capable of sensing the
Earth’s surface from space by making
use of the properties of the electro-
magnetic waves emitted, reflected, or
diffracted by the sensed objects. For
purposes of these regulations, small,
hand-held cameras shall not be consid-
ered remote-sensing space systems.

Subsidiary means an entity whose
controlling interest is held by the ap-
plicant or licensee.

Unenhanced data means unprocessed
or minimally processed signals or film
collected from a licensed remote-sens-
ing space system, or minimally proc-
essed film products derived from such
signals. Such mimimal processing in-
cludes but is not limited to rectifica-
tion of distortions, registration with
respect to features of the Earth, and
calibration of spectral response. Such
minimal processing does not include
conclusions, substantial and irrevers-
ible manipulations, or calculations de-
rived from such signals or film prod-
ucts or the combination of the signals
or film products with other data or in-
formation in such manner as to effect a
substantial and irreversible modifica-
tion thereof.

Value-added activity means any activ-
ity that substantially and irreversibly
changes the information content of the
unenhanced data by: (a) Altering or re-
placing the measured values of an
unenhanced data product or (b) comb-
ing unenhanced signals or film prod-
ucts with other data or information.
Production of unenhanced data prod-
ucts through minimal processing of
signals and converting assigned values
from one unit of measurement to an-
other do not constitute value-added ac-
tivities. Increasing the marketability
or the price of an unenhanced data
product does not by itself constitute a
value-added activity. The product de-
rived may be for sale, for any other
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§960.4

form of distribution, or for the internal
use of the system operator.

Subpart B—Application Process

§960.4 Pre-application consultation.

(a) Applicants are encouraged to con-
sult with NOAA and other relevant fed-
eral agencies at the earliest possible
planning stages. Such consultation
may reveal design or data collection
requirements that may be accommo-
dated early at low cost or avoid costly
changes in design or data collection
characteristics. Consultation at the
time a license application is being pre-
pared may prove useful in defining in-
formational requirements and in expe-
diting review.

(b) Consultation. The Administrator
shall consult upon request with any
prospective applicant to assist the ap-
plicant in

(1) Properly preparing the applica-
tion, and

(2) Contacting other Government
agencies involved in the application re-
view process in order to discuss the
prospective application.

(c) Request. A prospective applicant
who wishes to have a pre-application
consultation should make such request
in writing to the Assistant Adminis-
trator, National Environmental Sat-
ellite, Data and Information Service,
Washington, DC 20233.

8§960.5 General.

(a) Where to file. Applications and all
related documents shall be filed with
the Assistant Administrator, National
Environmental Satellite, Data, and In-
formation Service (NESDIS), NOAA,
Washington, DC 20233.

(b) Form. No particular form is re-
quired but each application must be in
writing, must include all of the infor-
mation specified in this subpart, and
must be signed as follow:

(1) For a corporation: By a principal
executive officer at least the level of
vice-president.

(2) For a partnership or a sole propri-
etorship: By a general partner or pro-
prietor, respectively, or by any author-
ized principal executive officer of any
corporate general partner.

(3) For an association or other en-
tity: By a principal executive officer.
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(c) Number of copies. Eight (8) copies
of each application must be submitted.

§960.6 Information to be submitted
with application.

The following information on the ap-
plicant, and its affiliates and subsidi-
aries shall be provided by the appli-
cant:

(a) The name, mailing address, tele-
phone number and citizenship of the
applicant and any affiliates or subsidi-
aries, and of each director or owner of
greater than five (5) percent interest.

(b) A copy of the charter or instru-
ment by which the applicant was
formed and authorized to do business.
If the applicant is a corporation its
charter shall be certified by the Sec-
retary of State or other appropriate
authority of the jurisdiction in which
incorporated.

(c) The name, address, and telephone
number of a person upon whom service
of all documents may be made.

(d) Adequate operational information
regarding the applicant’s remote-sens-
ing space system on which to base re-
view to ensure compliance with na-
tional security and international re-
quirements including,

(1) The date of intended commence-
ment of operations and the expected
duration of such operations;

(2) The method of launch, and the
name and location of the operator of
the launch vehicle and the launch site;

(3) The range of orbits and altitudes
requested for authorized operation;

(4) The range of spatial resolution or
instantaneous field of view requested;
and

(5) The spectral bands requested for
authorized operation.

The applicant may wish to include
information concerning the extent to
which data to be acquired from the ap-
plicant’s system could be acquired
from foreign competitors who are not
subject to these regulations.

(e) The applicant’s intended data ac-
quisition and distribution plans, in-
cluding:

(1) Plans for data transmission to the
ground;

(2) Method of data distribution in-
cluding scheduling plans and proce-
dures;
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